J N PILING LTD
FAIR EMPLOYMENT OF MIGRANT WORKERS (PREVENTING ILLEGAL
WORKING) POLICY AND PROCEDURE
Policy Statement
This policy supports the fair employment of migrant workers and the prevention of illegal working in line
with UK government legislation, namely the Immigration, Asylum and Nationality Act 2006 and good
practice guidance.
Aims
The aims of this policy are to:
• Ensure the fair recruitment of employees from outside the EU or support those from the
accession states (so called A8 states) within the EU who have employment requirements placed
on them by the UK government;
• Ensure that checks are made in an appropriate manner, being mindful of the Data Protection Act,
along with the requirements made under the Immigration, Asylum and Nationality Act 2006 and
in line with best practice. These checks will include right to work; annual check of details;
absence from work.
Purpose
The purpose of this policy and procedure is to provide guidance on how the Company complies with the
Immigration, Asylum and Nationality Act 2006 and the responsibilities contained within.
Scope and Eligibility
This policy and procedure applies to the recruitment and engagement of all staff to ensure that the
Company is fair in its processes and appropriate in its engagement of staff from outside the UK.
This policy supports the continued fair employment providing guidance on how the Company can ensure
a continued right to work in the UK and the monitoring of staffing issues, such as absence from duty;
changes in circumstances (domestic, contact and in employment terms) and the monitoring of this
information.
This policy notes the responsibilities of the Company in terms of fair recruitment of workers, however this
policy does not cover the details of this activity.
Equality impact assessment and monitoring
This policy and its implementation will be monitored in line with relevant legislation for its impact on
different staff groups categorised for example by race, gender, age, disability and others as appropriate.
This process will provide a check on whether there are any differences and allow the Company to
assess whether these differences have an adverse impact on any particular group such that action can
be taken accordingly.

Page 1 of 10
Rev 4 May 2017

Data Protection Act 1998
In implementing this policy the Company will ensure that any personal data relating to the application of
this policy will be obtained, processed and destroyed in line with the requirements of the Data Protection
Act 1998.
Roles and Responsibilities
In order to support the implementation of this policy, it is the responsibility of:
Managers
•
•
•
•
•
•

Ensuring that fair recruitment processes are adhered to in line with the Company recruitment and
selection procedures
Ensuring that all relevant permissions are obtained prior to the engagement of any staff member,
including those on temporary, casual or part time contracts, Resident Worker status confirmation
etc.;
Ensuring that all staff members adhere to the Company annual leave request procedures
Engaging positively with all staff in a fair and dignified manner, ensuring compliance with the
Race Equality policy and relevant legislation in this area.
Ensuring that the Immigration, Asylum and Nationality Act 2006 is adhered to including the
engagement of migrant workers obtaining the relevant permissions prior to work commencing or
in the case of the Migrant Workers Status within one month of engagement
Ensuring that fair and transparent recruitment procedures are adhered to at all times allowing for
the fair employment of migrant workers and the prevention of illegal working.

PROCEDURAL GUIDELINES
The normal expectation is that the following procedural guidelines will apply. However, on occasions,
and for exceptional /other good reasons, such as a change in best practice guidance from the UK Home
Office, there may be the need to vary the procedures to suit individual cases /circumstances, and
accordingly the Company reserves the right to amend the procedures.
The following sections provide information on the areas covered by the policy.
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SECTION 1
Introduction to changes in legislation governing the prevention of illegal working
1.0

Introduction

On 29 February 2008, the UK Government introduced new legislation in respect of the prevention of
illegal working. This established a regime of civil penalties to be imposed on employers of illegal
workers, and a criminal offence of knowingly employing an illegal worker. The new provisions are set out
in ss.15 to 25 of the Immigration, Asylum and Nationality Act 2006, and replace provisions in the Asylum
and Immigration Act 1996, which were effectively repealed on 29 February 2008. The new provisions
apply only to individuals who commenced employment with their employer on or after 29 February 2008.
The previous provisions apply to employees who commenced employment prior to this date.
The new provision on civil penalties provides that the Secretary of State may impose notice of liability to
pay a civil penalty of a specified amount on an employer. A sliding scale for the calculation of penalties
is set out in the “Civil penalties for employers: Code of Practice” (on the UK Border Agency website),
although the actual amount payable will be decided on a case-by-case basis. The maximum penalty is
£10,000 per illegal employee. The new offence of knowingly employing an illegal worker is set out in
s.21 of the Immigration, Asylum and Nationality Act 2006. On conviction the employer is liable to an
unlimited fine and/or up to two years' imprisonment.
1.1

Level of potential civil penalty

The factors that are taken into account include the level and nature of the checks carried out by the
employer, on how many occasions the employer has failed to check workers' entitlement to work in the
UK, and whether or not the employer has cooperated with the UK Border Agency in any investigation.
Where an employer is found to have carried out only partial checks, and it is the first occasion on which
it has been found to have illegal migrants in its workforce, it is likely to be issued with a warning letter
rather than a penalty. If, however, it is the third occasion on which the employer has been found with
illegal migrants among its workforce, and no checks have been carried out, the maximum penalty of
£10,000 per illegal worker is likely to be imposed.
1.2

Avoiding discrimination

When carrying out the pre-employment checks that will enable the Company to establish the statutory
excuse against paying a civil penalty, care must be taken to avoid possible race discrimination. It is,
therefore, vital that for all recruitment activities the relevant documentation is requested from all
prospective employees, not just those whom the recruiter suspects are not EU nationals or do not have
permission to work in the UK.
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SECTION 2
Preventing illegal working – checking identity and the right to work in the UK
2.0

Conducting checks on the immigration status of prospective employees

In light of recent changes to the legislation, this guidance provides information to recruiters on behalf of
the Company about conducting checks on prospective employees' immigration status.
2.1

Establishing a statutory excuse

If an employer is found to be employing an illegal migrant, but has complied with the relevant procedures
on obtaining, copying and retaining specified documentation from the individual prior to his or her
starting employment, the employer may be able to establish a statutory excuse from paying a civil
penalty.
To establish a statutory excuse, employers must check and copy either one original document, or two of
a specified combination, from list A or list B (see appendix). The lists are set out in the Schedule to the
Immigration (Restrictions on Employment) Order 2007.
2.2.

Checking documentation procedure

Once the Company has obtained the specified documents from either List A or List B (see appendix) we
must carry out some basic checks to ensure that the documentation presented relates to the individual in
question.
The company will, therefore, need to check:
• any photograph in the document(s) against the individual to ensure that it bears a reasonable
resemblance to him or her;
• that any date of birth on the document(s) appears to correspond to the individual's age;
• make sure that any expiry date regarding limited leave to enter or remain in the UK has not
passed;
• that a document does not appear to be a forgery, or to have been altered in any way. There
might, for example, be indications that a passport photograph has been replaced. However, the
employer is not required to be an expert in identifying forged documents.
• Where two documents are provided and the names on the documents are different, the
employer will need to ask the individual for an explanation, together with further documentary
evidence to support this explanation - for example, a marriage certificate or a divorce decree.
• Once we have obtained and checked the relevant documentation, and are satisfied with it, we
should make copies of the documentation. If the document is not a passport or other travel
document, a copy of the entire document should be taken. If the document is a passport or other
travel document, the pages that should be copied are:
o the front cover.
o any page containing the holder's personal details, including nationality.
o any page containing the holder's photograph.
o any page containing the holder's signature.
o any page containing the date of expiry, and
o any page containing endorsements by officials of the UK Border Agency or UK Visas.
• Copies of the documents need to be kept securely for a period of not less than two years after
the employment has come to an end.
If an individual is not able to produce the relevant documents, or we are not satisfied with the
documentation that has been presented to us, we may decline to proceed with the offer of work, and the
onus is on the individual to establish that he or she does have permission to work in the UK.
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2.3

Ongoing checks

Those individuals who have no restrictions on their stay in the UK, or are not subject to immigration
control, should be able to produce the required document(s) from List A, while those who are timerestricted in terms of their leave to enter or remain will produce documents from List B. (see Appendices)
Where an individual produces the required documentation from List A, and this has been checked and
copied, the Company is not required to carry out any subsequent document checks on the individual.
SECTION 3
Worker Registration scheme (A8 country regulations)
3.0

Worker Registration Scheme

This section is in relation to arrangement for employment, as appropriate, of workers from the A8
countries of the European Union, namely those states which joined the EU after 2004. The full listing of
countries covered is contained in the following paragraphs.
3.1

Introduction and scope of the Scheme

The Worker Registration Scheme was introduced in 2004 when new countries joined the European
Union. It allows the UK government to monitor where citizens of those countries (except Malta and
Cyprus) are coming into the UK labour market, the type of work they are doing, and the impact this has
on the UK economy. European Community law gives citizens listed below the right to live in the United
Kingdom if they are working in the UK or they have enough money to support themselves without help
from public funds.
Normally, citizens from the following countries have to register under the Worker Registration Scheme if
they wish to work for an employer in the United Kingdom for more than one month:
•
•
•
•
•
•
•
•

3.2

Czech Republic;
Estonia;
Hungary;
Latvia;
Lithuania;
Poland;
Slovakia;
Slovenia.
Exceptions to the Scheme

There are some exceptions, namely those who:
•
•
•
•
•
•
•

are self-employed;
have been working legally in the United Kingdom for 12 months without a break in employment;
are providing services in the United Kingdom on behalf of an employer who is not established in
this country;
have dual citizenship of the United Kingdom, another country within the European Economic
Area (EEA) that is not listed above, or Switzerland
are the family member of a Swiss or EEA citizen (except the countries listed above) and that
person is working in the United Kingdom; or
are the family member of a Swiss or EEA citizen who is living in the United Kingdom as a
student, or a retired or self-sufficient person.
Citizens of Malta and Cyprus due to the small working populations of each of these countries.
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3.3

Working in the UK following registration – time limits

Once a citizen of the country named above has been working in the United Kingdom legally for 12
months, without a break in employment, they will no longer have to register on the Worker Registration
Scheme. They can then obtain a residence permit confirming their right to live and work in the United
Kingdom
3.4

Latvian non-citizen (alien) passport holders

A holder of a Latvian alien passport, does not have the right to work in the United Kingdom under the
Worker Registration Scheme and must apply for permission to enter the country before they come to the
United Kingdom to work.
This permission is called 'entry clearance'. It will be in the form of a visa or entry clearance certificate. To
obtain it, they should apply to the British diplomatic post in the country where they live.
3.5

Bulgarian and Romanian nationals

There are restrictions on Bulgarian and Romanian nationals taking employment in the United Kingdom.
Bulgarian and Romanian nationals are free to come to the UK to live so long as they are able to support
themselves and any dependants without the help of public funds.
If Bulgarian and Romanian nationals want to work as an employee in the United Kingdom they will need
UK Border Agency permission before they start work, namely a work permit applied for by the employer.
Once a worker has been working legally as an employee in the United Kingdom for 12 months without a
break they will have full rights of free movement and will no longer need UK government permission to
take work.
3.6

When should registration take place?

Applications to register with the Worker Registration Scheme should take place as soon as the worker
starts a new job in the United Kingdom. Applications cannot be made until they have started work.
If the worker does not apply within one month of starting a job, the employment will be unlawful after that
date. It will then be unlawful until they are issued with a registration certificate and they may have to stop
working. Any time spent working here unlawfully will not count towards the 12-month qualifying period to
become exempt from registration.
3.7

How should a worker apply to register?

The worker needs to complete an application form WRS on the UK Border Agency website:
www.bia.homeoffice.gov.uk or by telephone: 0117 344 1471 (this number is only for application forms,
not for enquiries about the scheme).
The fee for registration is £90 (as at June 2008), and the worker will be issued with a registration card
and certificate. The fee is for the registration card, so no further payment will be necessary if the worker
changes employer within the 12-month qualifying period and applies for a new registration certificate.
If the worker has more than one job at the same time, they will need a registration certificate for each
employer they are working for.
Workers are obliged to pay tax and National Insurance contributions (NIC) (and have a National
Insurance number) when their United Kingdom income reaches a certain level.
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3.8

Company responsibilities

The Company’s responsibilities are as follows:
•

•
•
•
•

Upon employment of a migrant worker, the Company must ensure that within one month of
commencing employment the registration process has been successfully completed.
Appropriate action would be taken, in line with current Home Office regulations if this registration
has not taken place or refusal has been given.
Individual workers are responsible for making an application. However, the company may issue
the worker with a letter on company headed paper confirming the date on which he began
working for the Company. The worker will need this to apply for registration.
The Company will be authorised to employ the worker until the UK Border Agency makes a
decision on the application. The Company will continue to be authorised to employ that person if
the UK Border Agency issues the registration certificate.
The Company must keep a copy of the worker's completed application form to prove they have
applied for registration within one month starting work for the Company.
The Company must receive and keep a copy of the valid registration certificate when the UK
Border Agency issues it.

The Company recognises that it is a criminal offence, with a fine of up to £5000, if the Company
continues to employ a worker if the worker does not apply for a registration certificate within one month
of starting work for the Company or the Company does not have a copy of a completed application form.
The Border and Immigration Agency will send the Company a copy of the worker’s registration
certificate, if they approve his/her application, or a copy of the refusal letter. If the BIA refuses the
persons application, the Company will no longer be authorised to employ him/her and the contract of
employment will be terminated with immediate effect. All contracts must include the wording “subject to
a successful application for Resident Worker status approved by the Home Office, or other approved
government agency.”

Signed
Date

1st May 2021

Position

Managing Director
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Appendix A
List A documents
A passport showing that the holder, or a person named in the passport as the child of the holder,
is a British citizen or a citizen of the UK and Colonies having the right of abode in the UK
A passport or national identity card showing that the holder, or a person named in the passport
as the child of the holder, is a national of the European Economic Area (EAA) or Switzerland
A residence permit, registration certificate or document certifying or indicating permanent
residence issued by the Home Office or the UK Border Agency to the family member of a
national of an EEA country or Switzerland
A permanent residence card issued by the Home Office or the UK Border Agency to the family
member of a national of an EEA country or Switzerland
A Biometric Immigration Document issued by the UK Border Agency to the holder that indicates
that the person named in it is allowed to stay indefinitely in the UK, or has no time limit on his or
her stay in the UK
A passport or other travel document endorsed to show that the holder is exempt from
immigration control, is allowed to stay indefinitely in the UK, has the right of abode in the UK, or
has no time limit on his or her stay in the UK
An Immigration Status Document issued by the Home Office or the UK Border Agency to the
holder with an endorsement indicating that the person named in it is allowed to stay indefinitely
in the UK, or has no time limit on his or her stay in the UK, when produced in combination with
an official document giving the person's permanent national insurance number and his or her
name issued by a government agency or a previous employer
A full birth certificate issued in the UK that includes the name(s) of at least one of the holder's
parents, when produced in combination with an official document giving the person's permanent
national insurance number and his or her name issued by a government agency or a previous
employer
A full adoption certificate issued in the UK that includes the name(s) of at least one of the
holder's adoptive parents, when produced in combination with an official document giving the
person's permanent national insurance number and his or her name issued by a government
agency or a previous employer
A birth certificate issued in the Channel Islands, the Isle of Man or Ireland, when produced in
combination with an official document giving the person's permanent national insurance number
and his or her name issued by a government agency or a previous employer
An adoption certificate issued in the Channel Islands, the Isle of Man or Ireland, when produced
in combination with an official document giving the person's permanent national insurance
number and his or her name issued by a government agency or a previous employer
A certificate of registration or naturalisation as a British citizen, when produced in combination
with an official document giving the person's permanent national insurance number and his or
her name issued by a government agency or a previous employer
A letter issued by the Home Office or the UK Border Agency to the holder that indicates that the
person named in it is allowed to stay indefinitely in the UK, when produced in combination with
an official document giving the person's permanent national insurance number and his or her
name issued by a government agency or a previous employer
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Appendix B
List B documents
A passport or travel document to show that the holder is allowed to stay in the UK and is allowed
to do the type of work in question, provided that it does not require the issue of a work permit
A Biometric Immigration Document issued by the UK Border Agency to the holder that indicates
that the person named in it can stay in the UK and is allowed to do the work in question
A work permit or other approval to take employment issued by the Home Office or the UK Border
Agency, when produced in combination with either a passport or another travel document
endorsed to show the holder is allowed to stay in the UK and is allowed to do the work in
question, or a letter issued by the Home Office or the UK Border Agency to the holder or the
employer or prospective employer confirming the same
A certificate of application issued by the Home Office or the UK Border Agency to or for a family
member of a national of an EEA country or Switzerland stating that the holder is permitted to
take employment and that is less than six months old, when produced in combination with
evidence of verification by the UK Border Agency Employer Checking Service
A residence card or document issued by the Home Office or the UK Border Agency to a family
member of a national of an EEA country or Switzerland
An Application Registration Card issued by the Home Office or the UK Border Agency stating
that the holder is permitted to take employment, when produced in combination with evidence of
verification by the UK Border Agency Employer Checking Service
An Immigration Status Document issued by the Home Office or the UK Border Agency to the
holder with an endorsement indicating that the person named in it can stay in the UK, and is
allowed to do the type of work in question, when produced in combination with an official
document giving the person's permanent national insurance number and his or her name issued
by a government agency or a previous employer
A letter issued by the Home Office or the UK Border Agency to the holder or the employer or
prospective employer that indicates that the person named in it can stay in the UK, and is
allowed to do the type of work in question, when produced in combination with an official
document giving the person's permanent national insurance number and his or her name issued
by a government agency or a previous employer
* European Economic Area Countries
Austria, Belgium, Cyprus, Czech Republic**, Denmark, Estonia**, Finland, France, Germany, Greece,
Hungary**, Iceland, Ireland, Italy, Latvia*, Liechtenstein, Lithuania**, Luxembourg, Malta, Netherlands,
Norway, Poland**, Portugal, Slovakia**, Slovenia**, Spain, Sweden, United Kingdom
Nationals from Switzerland have the same rights as EEAC
** Employees from these countries planning to work for more than one month must register with the
Home Office on the Accession State Workers Registration Scheme.
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Appendix C
Annual Check form - Confirmation of contact details
This form is to confirm the up to date contact details of staff who are non-EU citizens working at the
Company, in line with relevant UK Government legislation.
It is an obligation for staff to inform the Company of any changes in circumstances and a check will take
place annually to ensure details are up to date.

Name of employee
Role Title
Location
Work telephone number
Current home address
Home telephone number
Mobile telephone number
Have your circumstances above
changed over the last 12 months?
Has your status in the UK changed
over the last 12 months i.e. have you
got married to a UK citizen; achieved UK
citizenship (please provide written evidence)

Signed (sign if paper version)
Date
Can you also confirm that you understand:
•
•
•

How to report absences (illness) under the Attendance Management policy?
How to request annual leave in advance of the date?
How to inform the Company of a change of circumstances?

Yes / No
Yes / No
Yes / No
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